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Application No. 

10/031,010 



Examiner 

L Blaine Lankford 



Applicant(s) 

LEHR ET AL. 



Art Unit 

1651 



^mUNGD^^ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. , NO period for reply is specified above the ™ U ^*^^ M S ^P^n to become ABANDONED (35 US.C. § 133). 
earned patent term adjustment See 37 CFR 1 -704(b). 

Status 

1 )S Responsive to communication(s) filed on 03 January 2003 . 
2a)D This action is FINAL. 2b)B This action is non-final. 

3\n Since this application is in condition for allowance except for formal matters prosecutor , as to the ments ,s 
)D closed [^ accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1^23 is/are pending in the application. 

4a) Of the above claim(s) 1_ is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |El Claim(s) 243 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9in The specification is objected to by the Examiner. 

10 5 The dLng(s) ,ed on ___ is/are: a)D accepted or o)D objected to by the Examine, 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance See 37 CFR 1.85(a). 
Repiacement drawing sheet(s) inc.uding the correction is required if the draw,ng(s y is o b ^ ^ ™ 1 £ (d) " 

11 ) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §§ 119 and 120 

12) 8 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a H d) or (f). 

a)KlAII b)D Some*c)D None of: . 
in certified copies of the priority documents have been received. 

application from the International Bureau (PCT Rule 17.2(a)). 
• see the attached detailed Office action for a §1 ' W (to a provisional application) 

i *rr s rec«~ 

% □ ^nslafion o, tee foreign (anguage provisional 121 since . spe ci,io 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) IEl Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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DETAILED ACTION 

Applicant's election with traverse of group II is acknowledged. The traversal is 
on the ground(s) that search terms would overlap. This is not found persuasive because 
the search would be burdensome despite some overlap and also because of a different 
classification search. Search was not too burdensome to include all of claims 2-23 in the 

claimed invention. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claunLg the subject matter which the applicant regards as hxs mventxon. 

Claims 10 & 11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 10 & 11 fail to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention because there are no method steps 
recited. 



Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 2-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Guth 
et al (EP 0811688). 

Guth et al disclose the Rnase P of Staphylococcus aureus and suggest methods for 
inhibiting the enzyme in order to inhibit the bacteria. The reference does not explicitly 
teach the claimed invention but clearly provides motivation to one of ordinary skill in 
the art at the time the invention was made to target Rnase P and modulate its activity in 
order to inhibit bacteria. 

Accordingly, the claimed invention was prima facie obvious to one of ordinary 
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skill in the art at the time the invention was made especially in the absence of evidence 
to the contrary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L Blaine Lankford whose telephone number is 571-272- 
0917. The examiner can normally be reached on Mon-Thu 7:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn can be reached on 571-272-0926. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
1600. 



L Bl&ine L^nMord 
Primary Examiner 
Art Unit/1651 
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